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designate a qualified attorney other
than a JA as a claims attorney. The
head of an ACO may designate a claims
attorney to act as a CPO with approval
authority.

(b) Eligibility. To qualify as a claims
attorney, an individual must be a civil-
ian employee of the Department of the
Army (DA) or DOD, a member of the
bar of a state, the District of Columbia,
or a jurisdiction where U.S. federal law
applies, serving in the grade of GS-11
or above, and performing primary du-
ties as a legal adviser.

§536.5 The Judge Advocate General.

TJAG has worldwide Army Staff re-
sponsibility for administrative settle-
ment of claims by and against the U.S.
government, generated by employees of
the U.S. Army and DOD components
other than the Departments of the
Navy and Air Force. Where the Army
has single-service responsibility, TTAG
has responsibility for the Army. See
DODD 5515.9. Certain claims respon-
sibilities of TJAG are exercised by The
Assistant Judge Advocate General
(TAJAG) as set forth in this part and
directed by TJAG.

§536.6 The Army claims mission.

(a) Promptly investigate potential
claims incidents with a view to deter-
mining the degree of the Army’s expo-
sure to liability, the damage potential,
and when the third party is at fault,
whether the Army should take action
to collect for medical expenses, lost
wages and property damage.

(b) Efficiently and expeditiously dis-
pose of claims against the U.S. by fair-
ly settling meritorious claims at the
lowest level within the claims system
commensurate with monetary jurisdic-
tion delegated, or by denying non-meri-
torious claims.

(c) Develop a system that has a high
level of proficiency, so that litigation
and appeals can be avoided or kept to a
minimum.

§536.7 Responsibilities of the Com-
mander USARCS.

The Commander USARCS shall:
(a) Supervise and inspect claims ac-
tivities worldwide.

32 CFR Ch. V (7-1-09 Edition)

(b) Formulate and implement claims
policies and uniform standards for
claims office operations.

(c) Investigate, process and settle
claims beyond field office monetary au-
thority and consider appeals and re-
quests for reconsideration on claims
denied by the field offices.

(d) Supervise the investigation, proc-
essing, and settlement of claims
against, and in favor of, the United
States under the statutes and regula-
tions listed in §536.2 and pursuant to
other appropriate statutes, regula-
tions, and authorizations.

(e) Designate ACOs, CPOs, and claims
attorneys within DA and DOD compo-
nents other than the Departments of
the Navy and Air Force, subject to con-
currence of the commander concerned.

(f) Designate continental TUnited
States (CONUS) geographic areas of
claims responsibility.

(g) Recommend action to be taken by
the SA, TJAG or the U.S. Attorney
General, as appropriate, on claims in
excess of $25,000 or the threshold
amount then current under the FTCA,
on claims in excess of $100,000 or the
threshold amount then current under
the FCA, the MCA, the NGCA, AMCSA,
FCCA and FMRCA and on other claims
that have been appealed. Direct com-
munication with Department of Jus-
tice (DOJ) and the SA’s designee is au-
thorized.

(h) Operate the ‘‘receiving State of-
fice”” for claims arising in the United
States, its territories, commonwealths
and possessions cognizable under Arti-
cle VIII of the North Atlantic Treaty
Organization (NATO) Status of Forces
Agreement (SOFA), Partnership for
Peace (PFP) SOFA, Article XVI of the
Singapore SOFA, and other SOFAs
which have reciprocal claims provi-
sions as delegated by TJAG, as imple-
mented by 10 U.S.C. 2734a and 2734b
(subpart G of this part).

(i) Settle claims of the U.S. Postal
Service for reimbursement under 39
U.S.C. 411 (see DOD Manual 4525.6-M).

(j) Settle claims against carriers,
warehouse firms, insurers, and other
third parties for loss of, or damage to,
personal property of DA or DOD sol-
diers or civilians incurred while the
goods are in storage or in transit at
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Department of the Army, DoD

government expense (AR 27-20, chapter
11).

(k) Formulate and recommend legis-
lation for Congressional enactment of
new statutes and the amendment of ex-
isting statutes considered essential for
the orderly and expeditious adminis-
trative settlement of noncontractual
claims.

(1) Perform post-settlement review of
claims.

(m) Prepare, justify, and defend esti-
mates of budgetary requirements and
administer the Army claims budget.

(n) Maintain permanent records of
claims for which TJAG is responsible.

(0) Assist in developing disaster and
maneuver claims plans designed to im-
plement the responsibilities set forth
in §536.9(a)(12).

(p) Develop and maintain plans for a
disaster or civil disturbance in those
geographic areas that are not under
the jurisdiction of an area claims au-
thority and in which the Army has sin-
gle-service responsibility or in which
the Army is likely to be the predomi-
nant Armed Force.

(q) Take initial action, as appro-
priate, on claims arising in emergency
situations.

(r) Provide assistance as available or
take appropriate action to ensure that
command claims services and ACOs are
carrying out their responsibilities as
set forth in §§536.8 and 536.9, including
claims assistance visits.

(s) Serve as proponent for the data-
base management systems for torts,
personnel and affirmative claims and
provide standard automated claims
data management programs for world-
wide use.

(t) Ensure proper training of claims
personnel.

(u) Coordinate claims activities with
the Air Force, Navy, Marine Corps, and
other DOD agencies to ensure a con-
sistent and efficient joint service
claims program.

(v) Investigate, process and settle,
and supervise the field office investiga-
tion and processing of, medical mal-
practice claims arising in Army med-
ical centers within the United States;
provide medical claims judge advocates
(MCJAs), medical claims attorneys,
and medical claims investigators as-
signed to such medical centers with

§536.7

technical guidance and direction on
such claims.

(w) Coordinate support with the U.S.
Army Medical Command (MEDCOM) on
matters relating to medical mal-
practice claims.

(x) Issue an accounting classification
to all properly designated claims set-
tlement and approval authorities.

(y) Perform the investigation, proc-
essing, and settlement of claims aris-
ing in areas outside command claims
service areas of operation.

(z) Maintain continuous worldwide
deployment and operational capability
to furnish claims advice to any legal
office or command throughout the
world. When authorized by the chain of
command or competent authority,
issue such claims advice or services, in-
cluding establishing a claims system
within a foreign country, interpreting
claims aspects of international agree-
ments, and processing claims arising
from Army involvement in civil dis-
turbances, chemical accidents under
the Chemical Energy Stockpile Pro-
gram, other man-made or natural dis-
asters, and other claims designated by
competent authority.

(aa) Upon receiving both the appro-
priate authority’s directive or order
and full fiscal authorization, disburse
the funds necessary to administer civil-
ian evacuation, relocation, and similar
initial response efforts in response to a
chemical disaster arising at an Army
facility.

(bb) Respond to all inquiries from the
President, members of Congress, mili-
tary officials, and the general public on
claims within USARCS’ responsibility.

(cc) Serve as the proponent for this
publication and DA Pam 27-162, both of
which set forth guidance on personnel,
tort, disaster and affirmative claims,
as well as claims management and ad-
ministration.

(dd) Provide supervision for the
Army’s affirmative claims and carrier
recovery programs, as well as other
methods for recovering legal debts.

(ee) Provide support for the overseas
environmental claims program as des-
ignated by the DA.

(ff) Execute other claims missions as
designated by DOD, DA, TJAG and
other competent authority.
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§536.8

(gg) Appoint Foreign Claims Com-
missions outside Command Claims
Services’ geographic areas of responsi-
bility.

(hh) Budget for and fund claims in-
vestigations and activities; such as per
diem and transportation of claims per-
sonnel, claimants and witnesses; inde-
pendent medical examinations; ap-
praisals; independent expert opinions;
long distance telephone calls; record-
ing and photographic equipment; use of
express mail or couriers; and other nec-
essary expenses.

§536.8 Responsibilities and operations
of command claims services.

(a) Chiefs of command claims services.
Chiefs of command claims services
shall:

(1) Exercise claims settlement au-
thority as specified in this part, includ-
ing appellate authority where so dele-
gated.

(2) Supervise the investigation, proc-
essing, and settlement of claims
against, and in favor of the United
States under the statutes and regula-
tions listed in §536.2, and pursuant to
other appropriate statutes, regula-
tions, and authorizations.

(3) Designate and grant claims settle-
ment authority to ACOs. A grant of
such authority will not be effective
until coordinated with the Commander
USARCS, and assigned an office code.
However, the chief of a command
claims service may redesignate a CPO
that already has an assigned office
code as an ACO without coordination
with the Commander USARCS. The
Commander USARCS will be informed
of such a designation.

(4) Designate and grant claims ap-
proval authority to CPOs. Only CPOs
staffed with a claims judge advocate
(CJA) or claims attorney may be grant-
ed approval authority. A grant of such
authority will not be effective until co-
ordinated with the Commander
USARCS, and assigned an office code.

(5) Train claims personnel and mon-
itor their operations and ongoing
claims administration. Conduct a
training course annually.

(6) Implement pertinent claims poli-
cies.

(7) Prepare and publish command
claims directives.
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(8) Administer the command claims
expenditure allowance, providing nec-
essary data, estimates, and reports to
USARCS on a regular basis.

(9) Perform the responsibilities of an
ACO (see §536.9), as applicable, ensure
that SOFA claims are investigated
properly and timely filed with the re-
ceiving State and adequately funded.

(10) Serve as the TUnited States
“‘sending State office,” if so des-
ignated, when operating in an area cov-
ered by a SOFA.

(11) Supervise and provide technical
assistance to subordinate ACOs within
the command claims service’s geo-
graphic area of responsibility.

(12) Appoint FCCs.

(b) Operations of command claims serv-
ices. The SJA of the command shall su-
pervise the command claims service.
The command SJA may designate a
field grade JA as the chief of the serv-
ice. An adequate number of qualified
claims personnel shall be assigned to
ensure that claims are promptly inves-
tigated and acted upon. With the con-
currence of the Commander USARCS, a
command claims service may designate
ACOs within its area of operations to
carry out claims responsibilities within
specified geographic areas subject to
agreement by the commander con-
cerned.

§536.9 Responsibilities and operations
of area claims offices.

(a) Heads of ACOs. Heads of ACOs, in-
cluding COE offices (see §536.3(e)(3))
shall:

(1) Ensure that claims and potential
claims incidents in their area of re-
sponsibility are promptly investigated
in accordance with this part.

(2) Ensure that each organization or
activity (for example, U.S. Army Re-
serve (USAR) or Army National Guard
of the United States (ARNGUS) unit,
ROTC detachment, recruiting company
or station, or DOD agency) within the
area appoints a claims officer to inves-
tigate claims incidents not requiring
investigation by a JA (see §536.23) and
ensure that this officer is adequately
trained.

(3) Supervise the investigation, proc-
essing, and settlement of claims
against, and in favor of, the United
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